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adamianis uflebaTa saerTaSoriso samarTlis dacvasa da 
saerTaSoriso humanitarul samarTlis urTierTobis Sesaxeb 

hans-ioakim heintci* 

maSin, roca saxelmwifoebs ar aqvT survili xeli Seuwyon saerTaSoriso 
humanitaruli samarTlis ganviTarebas, da, gansakuTrebiT ki misi 
implementaciis meqanizmebs, Cndeba kiTxva, ramdenad ganviTarda samarTlis 
momijnave dargebi da ra saxis zemoqmedeba SeiZleba maT moaxdinon 
saerTaSoriso humanitarul samarTalze.1 adamianis uflebaTa saerTaSoriso 
samarTals gansakuTrebuli yuradReba unda mivaqcioT, vinaidan dReisaTvis 
adamianis uflebebi saerTaSoriso samarTlis ganuyofel nawils warmoadgens 
adamainobis saerTo keTildReobisTvis da im faseulobebs ganamtkicebs, 
romelTa ugulebelyofac arc erT saxelmwifos ar SeuZlia, omis drosac 
ki.2 maSin, roca saerTaSoriso humanitaruli samarTali da adamianis 
uflebaTa samarTali erTmaneTisgan gansxvavdeba, rogorc warmoSobiT, ise im 
situaciebiT, romlebSic isini gamoiyeneba, samarTlis es ori dargi iziarebs 
individebis dacvisa da usafrTxoebis uzrunvelyofis mizans yvela 
garemoebaSi.  

urTierToba saerTaSoriso humanitarul samarTalsa da adamianis uflebaTa 
samarTals Soris 

klasikuri sajaro saerTaSoriso samarTali aRiarebda mSvidobianobis 
samarTlisa da omianobis samarTlis gancalkevebas. saerTaSoriso 
urTierTobebis mixedviT, gamoiyeneboda an mSvidobianobis samarTlis an omis 
samarTlis corpus juris. 1945 wels gaerTianebuli erebis organizaciis wesdebis 
miRebisa da adamianis uflebaTa sferoSi ZiriTadi dokumenetebis Seqmnis 
Semdeg amgvari calsaxa dayofa Seicvala. mas Semdeg, arsebobs normebi, 
romlebic moqmedeben rogorc mSvidobis ise omis periodSi. iseve, rogorc 
yvela inovacia, es ganviTarebac yvelasaTvis misaRebi imTaviTve ar yofila. 
isini, vinc am ori dargis gancalkevebas emxrobodnen, uaryofdnen adamianis 
uflebaTa samarTlis omis periodSi gamoyenebas, daobdnen ra, rom es normebi 
da jus in bello or sxvadasxva sferos warmoadgenda da maTi erTad gamoyeneba 
SeuZlebeli iyo.3  

*mSvidobisa da SeiaraRebuli konfliqtebis saerTaSoriso samarTlis institutis 
mTavri mkvlevari, ruris universiteti, bohumi, germania. madlobas vuxdi dr. noel 
qinivets misi Seufasebeli rCevebisa da mxardaWerisTvis, romelic man am statiis 
momzadebisas gamiwia. 
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 es mosazreba SesabamisobaSia wiTeli jvris saerTaSoriso komitetis "aveniris" 
gancxadebasTan, romlis mixedviTac "urTierToba saerTaSoriso humanitarul samarTalsa da 
adamianis uflebaTa samarTals Soris unda gaZlierdes". ixileT deivid forsaiti, "1949 da 
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aseTi pozicia gasakviria, radgan klasikur sajaro saerTaSoriso 
samarTalSi, adamianis uflebaTa sakiTxebi gaTvaliswinebuli iyo bunebiTi 
samarTlis safuZvelze. am kuTxiT, bluntSli daobda 1872 wels, rom omis 
gamocxadeba ki ar auqmebda samarTlebriv wesrigs, aramed piriqiT "Cven 
vaRiarebT, rom arsebobs bunebiTi adamianis uflebebi, romlebic 
aRiarebulia rogorc mSvidobisas, ise omis periodSi...".4  ufro metic, 1907 
wlis haagis konvencia saxmeleTo omis Sesaxeb ixseniebs xelSekrulebis 
mxareebs rogorc "eqstremalur situaciebSi adamianobis interesebis 
samsaxurSi myofT".5 am gancxadebebis fonze, eWvi Segepareba gancalkevebis 
Teoriis samarTlianobaSi.  

miuxedavad amisa, dayofis Teoria dResac sargeblobs mxardaWeriT. 
magaliTisTvis, cnobili saerTaSoriso humanitaruli samarTlis 
saxelmZRvanelo saerTod ar ganixilavs "SeiaraRebul konfliqtSi adamianis 
uflebaTa" sakiTxs.6 am kuTxiT, SeiZleba dava im sakiTxze, rom 
saxelmZRvanelo gverds uvlis marTlmsajulebis saerTaSoriso sasamarTlos 
mier gamoxatul azrs saqmeSi "birTvuli iaraRis Sesaxeb sakonsultacio 
rCeva"7 da "samarTlebrivi Sedegebis Sesaxeb sakonsultacio rCeva".8 am 
sakonsultacio rCevebSi sasamarTlom calsaxad uaryo azri, rom 1966 wlis 
19 dekembris samoqalaqo da politikuri uflebebis paqti gamoiyeneba mxolod 
mSvidobian periodSi.  adamianis uflebaTa Sesabamisi dokumentebi adasturebs 
marTlmsajulebis saerTaSoriso sasamarTlos mosazrebas am sakiTxze. 
marTlac, es xelSekrulebebi Seicaven naTel miTiTebebs saxelmwifoTa 
valdebulebis Sesaxeb daicvan adamianis uflebebi SeiaraRebuli konfliqtis 
dros. magaliTad, 1950 wlis 4 noembris adamianis uflebaTa da 
TavisuflebaTa dacvis evropuli konvenciis  meTxuTmete muxli exeba 
adamianis uflebaTa Sesaxeb normebis beds im situaciebSi, roca eris 
sicocxle safrTxeSia omis an sxva saxis sajaro sagangebo mdgomareobis 
gamo. aseT situaciebSi saxelmwifos ufleba aqvs miiRos iseTi zomebi, 
romlebic miznad isaxaven konvenciiT gaTvaliswinebuli valdebulebebis 
Semcirebas. Tumca, konvenciiT gaTvaliswinebuli adamianis uflebebis 
Semcireba daSvebulia mxolod ukiduresi aucileblobis SemTxvevaSi. 
zogierTi ufleba, romlebic pirdapir aris muxlSi CamoTvlili ar SeiZleba 
SeizRudos (sicocxlis ufleba, rwmenis Tavisufleba, wamebis akrZalva). maT 
uwodeben xelSeuxebel uflebebs, rac imas niSnavs, rom isini ZalaSia yvela 
garemoebaSi, gamonaklisis gareSe. Sesabamisad, ikveTeba tradiciuli sazRvari 
saerTaSoriso humanitarul samarTals, romelic SeiaraRebuli konfliqtis 
dros moqmedebs da im samarTals Soris, romelic mSvidobian periodSi 

4
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 diter fleki, saerTaSoriso humanitaruli samarTlis saxelmZRvanelo, oqsfordis 
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7
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moqmedebs. "sazRvris gadakveTas" adasturebs 1949  wlis 12 agvistos Jenevis 
konvenciebis saerTo mesame muxlic, romelic Seicavs im uflebebs, romelTa 
pativiscemac yvela garemoebaSi savaldebuloa. sainteresoa is faqtic, rom es 
uflebebi farTod faravs xelSeuxebel uflebebs. swored aman gamoiwvia, rom 
akademiuri wris warmomadgenlebma SeimuSaves "Turkus deklaracia",9 romelic 
moiTxovda, rom samarTlebrivad ruxi zonebi – mSvidobianobis samarTlisa 
da omis samarTlis sazRvrebze – Sevsebuliyo adamianis uflebaTa da 
saerTaSoriso humanitaruli samarTlis kumulatiuri gamoyenebiT, rac Tavis 
mxriv, sul cota, minimaluri humanitaruli standartebis garanti iqneboda.10  
 
adamianis uflebaTa da TavisuflebaTa dacvis evropuli konvencia ar 
gaxlavT erTaderTi instrumenti, romelic adamianis uflebaTa omis 
periodSi moqmedebas adgens. adamianis uflebaTa regionaluri instrumenti, 
1969 wlis 22 noemrbis adamainis uflebaTa amerikis konvencia, 27-e muxlSi 
adgens nusxas xelSeuxebeli uflebebisa. adamianis uflebaTa universaluri 
xelSekrulebebi aseve Seexeba im uflebebs, romelTa xelyofac akrZalulia. 
magaliTad, samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso 
paqtis meoTxe muxli Seicavs regionaluri instrumentebis msgavs debulebas 
sagangebo situaciebis Sesaxeb.  
 
yvela xsenebuli adamianis uflebaTa instrumenti adgens, rom adamianis 
uflebebi warmoadgens omisa da sagangebo situaciebis maregulirebeli 
samarTlis ganuyofel nawils. unda gaviTvaliswinoT, rom saxelmwifoebi 
valdebulni arian yvela garemoebaSi daicvan adamianis xelSeuxebeli 
uflebebi, rasac adgens adamianis uflebaTa instrumentebi da TeiranSi 1968 
wels gamarTuli adamianis uflebaTa pirveli msoflio konferenciis 
daskvniTi dokumenti, romlis mixedviTac sajaro saerTaSoriso samarTali 
ukve iqca adamianis uflebaTa samarTlis dargad, rac aregulirebs 
"SeiaraRebul konfliqtebSi adamianis uflebaTa sakiTxs".11  
 
1989 wels miRebuli bavSvTa uflebebis konvencia pirdapir uWers mxars am 
mosazrebas. aq naTelia damTxveva adamianis uflebaTa saerTaSoriso 
samarTalsa da saerTaSoriso humanitarul samarTals Soris. konvenciis 
muxli 38(1) avaldebulebs xelSemkvrel saxelmwifoebs pativi scen da 
uzrunvelyon pativiscema saerTaSoriso humanitaruli samarTlis im 
normebisa, romlebic bavSvebis dacvas exeba. Sesabamisad, adamianis uflebaTa 
Sesaxeb xelSekruleba Seicavs debulebas, romlebic ara mxolod moqmedeben 
SeiaraRebuli konfliqtebis dros, aramed, im samarTalSia gadmocemuli, 
romelic SeiaraRebul konfliqtebs aregulirebs. es regulireba kidev ufro 
detaluria, vinaidan muxlebi 38(2) , (3) da (4) imeorebs im standartebs, 
romlebic Jenevis konvenciebis meore damatebiTi oqmis 77-e muxliTaa 
ganmtkicebuli da romelic bavSvebTan mopyrobas exeba da maT SeiaraRebul 
konfliqtSi monawileobas zRudavs. es standartebi, romlebic 1977 wels 

                                                 
9
 gaerTianebuli erebis organizaciis dokumenti  E/CN.4/Sub.2/1991/55. 
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 ixileT alan rosasi da Teodor meroni, "minimaluri humanitaruli standartebiT 

konfliqtebSi ruxi zonebis damarcxeba", saerTaSoriso samarTlis amerikis Jurnali, 
nomeri 2, 1995 weli, gv. 215.  
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 kristina m. serna, "adamianis uflebebi SeiaraRebul konfliqtebSi: regionaluri 
mTavrobaTaSoriso organoebis mier saerTaSoriso humanitaruli samarTlis 
implementacia", fritc kalSovenisa da iv sandozis wignSi saerTaSoriso 
humanitaruli samarTlis implementacia,  wiTeli jvris saerTaSoriso komiteti, 
Jeneva, 1989 weli, gv. 39.  
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miiRes, bavSvebis SeiaraRebul konfliqtSi pirdapir monawileobas uSvebs 
mxolod TxuTmeti wlis asakis miRwevidan.  
 
1989 wlis bavSvTa dacvis konvenciis calsaxad aradamakmayofilebeli 
standarti ewinaaRmdegeba rogorc sajaro saerTaSoriso samarTlis 
progresul ganviTarebas, ise Tavad konvenciis miznebs, romelic misi mesame  
muxlis mixedviTac emsaxureba bavSvis interesebs (es ukanaskneli ki pirvel 
muxlSi ganmartebulia rogorc piri Tvramet wels qvemoT). ararealuria, rom 
TxuTmeti wlis asakis bavSvis interesebSi iyos saomar moqmedebebSi 
pirdapiri monawileoba.  
 
samarTlebriv literaturaSi es Seusabamoba aqtiurad iyo gakritikebuli. 
mTavar sakiTxs warmoadgenda kiTxva Tu ratom ar adgens 1989 wlis bavSvTa 
uflebebis dacvis Sesaxeb konvencia ufro ukeTes dacvas vidre pirveli 
damatebiTi oqmis 77-e muxli, maSin roca es dokumenti pirveli damatebiTi 
oqmis Semdeg mTeli dekadiT gvian iyo miRebuli da warmoadgens individebis 
dacvis sferoSi mniSvnelovan progress.12 es kidev ufro dasanani xdeba, Tu 
gaviTvaliswinebT, rom bavSvTa dacvis Sesaxeb konvenciis teqstis 
SemuSavebisas, am sferoSi gaumjebesebis oponentebma (kerZod ki amerikis 
SeerTebuli Statebi, irani da erayi) ver SeZles Zlieri samarTlebrivi 
argumentis moyvana TavianTi poziciis dasacavad. aRsaniSnavia, rom amerikis 
SeerTebuli Statebi Tvlida, rom arc generaluri asamblea da arc adamianis 
uflebaTa komisia ar warmoadgenda Sesaferis organos saerTaSoriso 
humanitaruli samarTlis arsebuli normebis gadasinjvisTvis.13  
 
Tumca, amerikis argumenti, romelic efuZneba zemoT xsenebul  mSvidobisa da 
omis samarTlebs Soris, sulac ar aris damajerebeli, vinaidan bavSvTa 
uflebebis Sesaxeb konvencia unda yofiliyo axali, damoukidebeli 
xelSekruleba da ara saerTaSoriso humanitaruli samarTlis gadasinjva. 
aseve unda aRiniSnos, rom ZiriTadi standartebi savaldebulo unda 
yofiliyo am instrumentis xelSemkvreli saxelmwifoebisTvis, rac sruliad 
dasaSvebia xelSekrulebiTi samarTlis mixedviT. vinaidan, bevrs eSinoda, rom 
standartebi daiwevda, amerikis argumenti aRar ganxilula. mogvianebiT, 
amerikis SeerTebulma Statebma uari Tqva Tavis argumentze, roca 1992 wels 
man xeli moawera bavSvTa uflebebis dacvis konvenciis nebayoflobiT oqms 
bavSvebis SeiaraRebul konfliqtSi CarTvis Sesaxeb. es oqmi, roemlic 2000 
wels gaeros generalurma asambleam miiRo rezoluciiT 54/263, avaldebulebs 
monawile saxelmwifoebs miiRon yvela SesaZlebeli zoma, raTa uzrunvelyon, 
rom Tvramet wlamde asakis bavSvebi ar miiReben pirdapir monawileobas 
saomar moqmedebebSi. is ZalaSi 2002 wlis 12 Tebervals Sevida da dReisaTvis 
misi ratificireba 52-ma saxelmwifom moaxdina. es imas niSnavs, rom sul cota 
maSin, roca saqme am saxelmwifoebs exeba, dacvis stadarti ufro maRalia, 
vidre saerTaSoriso humanitaruli samarTli uzrunvelyofs.14  
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 hans-ioakim haintci, "bavSvebi saWiroeben met dacvas saerTaSoriso humanitarul 
samarTalSi – gaeros bavSvTa konvenciis 38-e muxlTan dakavSirebuli ukanaskneli 
ganviTarebebi da gamowvevebi wiTeli jvrisa da wiTeli naxevarmTvaris 
moZraobisTvis", humanitaruli samarTali, nomeri 3, 1995 weli, gv. 200.  
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 gaerTianebuli erebis organizaciis dokumenti, E/CN.4/1989, gv. 55, damateba 1, gv. 6.  
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 es aspeqti ar gauTvaliswinebia mate happolds, "nebayoflobiTi oqmi SeiaraRebul 
konfliqtSi bavSvTa CarTvis Sesaxeb", horst fiSeri, saerTaSoriso humanitaruli 
samarTlis yovelwliuri gamocema,  haaga, 2002 weli, gv. 242.  
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bavSvTa uflebebis konvenciis magaliTi amtkicebs ara mxolod imas, rom omis 
samarTali da mSvidobis samarTali kveTs erTmaneTs, aramed imasac, rom roca 
ganvixilavT sakiTxs, Tu ra normebi vrceldeba saxelmwifoze SeiaraRebuli 
konfliqtis dros, SeuZlebelia aviridoT adamianis uflebaTa saerTaSoriso 
samarTlis ganxilva. es situacia amarTlebs am ori sferos Tanxvedras, 
romelic ufro farToa, vidre "am ori dargisaTvis bunebrivad saerTo 
humanitaruli principebi".15  Tanxvedra aq niSnavs gadakveTas dacvis 
sakiTxebSi. Tumca, unda gaviTvalsiwinoT samarTlis am ori dargis 
gansxvavebebi, romlebic ZiriTadad procesualuria.16 Tanxvedris pozicia 
iZleva samarTlis am ori dargis kumulatiuri gamoyenebis SesaZleblobas.  
 
adamianis uflebaTa samarTlisa da saerTaSoriso humanitaruli samarTlis 
kumulatiuri moqmedeba 
 
zogierTi valdebuleba adamianis uflebaTa samarTlidan ZalaSia 
SeiaraRebuli konfliqtis drosac. es samarTlis am ori dargis Tanxvedris 
Sedegia. miuxedavad amisa, mocemul sakiTxze arsebobs sxvadasxva 
samarTlebrivi mosazreba. avtorTa nawili gamodis samarTlis am ori dargis 
gaerTianebis winaaRmdeg da emxroba komplementarobis Teorias.17 am Teoriis 
mixedviT, saerTaSoriso humanitaruli samarTali da adamianis uflebaTa 
samarTali ar warmoadgenen samarTlis identur dargebs, isini ubralod 
avseben erTmaneTs. es namdvilad asea, magram saqme imaSia, rom isini 
nawilobriv emTxvevian erTmaneTs.  
 
miuxedavad imisa, rom wiTeli jvris saerTaSoriso komiteti am sakiTxs adre 
didi sifrTxiliT epyroboda, dReisaTvis is CarTulia saerTo faseulobebis 
dadgenaSi, rac aRemateba samarTlebriv argumentebs da gansxvavebebs. 
magaliTad, man gamoaqveyna mimoxilvis specialur gamocema, romelic exeba 
saerTaSoriso humanitaruli samarTlisa da adaminis uflebebis samarTlis 
Tanxvedras.18 Tanxvedris Teoriis gavlena TandaTan ufro izrdeba. is 
ubralo komplementarobas scdeba da cdilobs adamianis maqsimalurad 
efeqturi dacva uzrunvelyos samarTlis am ori dargis kumulatiuri 
gamoyenebis gziT. SeiZleba SevexoT adamianis uflebaTa gaerTianebul 
kompleqss sxvadasxva instituciuri qolgis qveS.19   
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 deil stefensi, "adamianis uflebebi da SeiaraRebuli konfliqti: marTlmsajulebis 
saerTaSoriso sasamarTlos sakonsultacio rCevebi birTvuli iaraRis SemTxvevaSi", 
iailis Jurnali adamianis uflebaTa samarTlis Sesaxeb, nomeri 1, gv. 2.  
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 melisa h. sferberis mixedviT naSromSi "saerTaSoriso humanitarul samarTalSi 
xarvezis aRmofxvra mtris jarebTan mebrZoli sazRvargareT dakavebuli amerikis 
moqalaqeebisaTvis", amerikis sisxlissamarTlebrivi mimoxilva, 2003 wlis zamTari, 
adamianis uflebebi warmoiSoba individisTvis saxelmwifos winaaRmdeg.  
saerTaSoriso humanitaruli samarTali ar moqmedebs individisTvis saxelmwifos 
winaaRmdeg. ixileT aseve noel qeniveTi, "varvarinis saqme : individebis 
samarTlebrivi mdgomareoba rogorc saerTaSoriso samarTlis subieqtebisa" 
samxedro eTikis Jurnali, nomeri 2, 2004 weli, gverdebi 181-187.  
17

 hans-peter gaseri, "adamianis uflebebi da saerTaSoriso humanitaruli samarTali 
arasaerTaSoriso xasiaTis SeiaraRebul konfliqtSi: saerTo saqme Tu urTierT 
gamoricxva?" saerTaSoriso samarTlis germanuli Jurnali, berlini, 2002 weli, gv. 
162. 
18

 ixileT, deivid forsaiti, gv. 271. gaeros adamianis uflebaTa komisiis adamianis 
uflebaTa qvekomisia aseve exeba am Tanxvedras rezoluciaSi 1989/26.  
19

 Teodor meroni,  adamianis uflebebi Sida brZolebSi: saerTaSoriso dacva,  
kembrijis universitetis gamocema, kembriji, 1987 weli, gv. 28.  
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saxelmwifoTa bolodroindeli praqtikis gadaxedvisas vrwmundebiT, rom es 
ubralod Teoria ar aris. magaliTad gamogvadgeba quveiTi 1991 wels da erayi 
2003-2004 wlebSi. samarTlis ori dargis kumulatiuri gamoyeneba quveiTis 
SeiaraRebuli konfliqtis dros warmoadgenda "realur da mniSvnelovan" 
SemTxvevas, adgenda  Tanxvedris Teoriis praqtikul mniSvnelobas, romelic 
1990/91 wlebSi quveiTis okupirebul reJimSi gamoiyeneboda.20 paralelis 
gavleba SeiZleba am SemTxvevasa da 2003-2004 wlebSi erayis situacias Soris. 
uSiSroebis sabWos rezolucia 1483 (2002), romelic adgens erayis okupaciisa 
da rekonstruqciis dros moqmed ZiriTad principebs, moiTxovs, rom yvela 
"CarTulma" mxarem daicvas saeTaSoriso samarTliT dakisrebuli 
valdebulebebi, gansakuTrebiT Jenevis konvenciebisa, da moiTxovs generaluri 
mdivnisgan gansakuTrebul warmomadgenlobas eraySi adamianis uflebaTa 
dacvis xelSewyobisaTvis. is ufro Sors midis vidre adamianis uflebaTa 
samarTlisa da saerTaSoriso humanitaruli samarTlis kumulatiuri 
moqmedebis dadgena. kumulatiuri moqmedebis kuTxiT sam sakiTxs unda gaesvas 
xazi: 
 

I. uflebaTa da valdebulebaTa interpretacia samarTlis orve dargs 
unda Seexebodes. magaliTad, rTulia terminis "arahumanuri 
mopyroba" intepretireba Jenevis mesame konvenciisgan gansxvavebuli 
formiT, radgan is adgens gansakuTrebul mniSvnelobas samxedro 
tyveTa banakis konteqstSi. mores mxriv, SeuZlebelia saerTo mesame 
muxlis 1(g) punqtis moTxovnis Seruleba "civilizebuli 
Tanamegobrobis mier savaldebulod aRiarebuli sasamarTlo 
garantiebis gaTvaliswinebiT" sisxlis samarTlis procesSi, ise, 
rom ar mivmarToT adamianis uflebaTa instrumentebs.  

II. adamianis uflebaTa samarTali aZlierebs saerTaSoriso 
humanitaruli samarTlis normebs saxelmwifoTa valdebulebebis 
ufro zusti formulirebiT. amitom, valdebulebebi, romlebic 
Jenevis meoTxe konvenciis 55-e muxlidan gamomdinareobs da 
janmrTelobis dacvis sakiTxs Seexeba, unda gamoviyenoT 
ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb 
saerTaSoriso paqtis gaTvaliswinebiT.21 gaupatiurebis, rogorc 
omis warmoebis meTodis da rogorc saerTaSoriso humanitaruli 
samarTliT akrZaluli qmedebis wamebisgan gancalkevebisas, 
aucileblad unda mivmarToT adamianis uflebaTa im debulebebs, 
romlebic gaeros wamebis sawinaaRmdego konvenciaSia gadmocemuli.22 

III. saerTaSoriso humaniatruli samarTali efeqturs xdis adamianis 
uflebaTa samarTals, magaliTad, ugzo-ukvlod dakargul pirTa 
mimarT valdebulebebis dadgenis gziT. miuxedavad imisa, rom 
"gauCinareba", udavod, adamianis uflebaTa seriozul darRvevas 
warmoadgens, Sesabamisi samarTali aseT SemTxvevebSi saxelmwifoTa 
valdebulebebis Sesaxeb sakmaod ganuviTarebelia. SeiaraRebuli 
konfliqtis pirobebSi, okupanti xelisufleba Jenevis mesame da 
meoTxe konvenciebiT  valdebulia gasces informacia dakavebuli 
pirebis Sesaxeb, amaSi igulisxmeba gardacvalebis Sesaxeb da amisi 

                                                 
20

 valter kalini,  adamianis uflebebi okupaciis pirobebSi: quveiTis SemTxveva, berni, 
1994 weli gv. 27.  
21

 UNTS, Vol. 993, gv. 3.  
22

 UNTS, Vol. 1465, gv. 85, ixileT debora blaTi, "gaupatiurebis wamebis meTodad 
aRiareba", samarTlisa da socialuri cvlilebebis niu iorkis universitetis 
mimoxilva, nomeri 4, 1995, gv. 821. 
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mizezebis Sesaxeb uwyeba, im pirTa moZieba, romelTa bedic 
gaurkvevelia.23 

 
uSiSroebis sabWos angariSSi, romelic exeboda "SeiaraRebul konfliqtSi 
samoqalaqo mosaxleobis dacvas,24 gaeros generalurma mdivanma gamoTqva 
azri, individTa dacvis normebis kumulatiuri gamoyenebis Sesaxeb, sul cota 
im samoqalaqo mosaxleobisa, romelic Jenevis konvenciebSi da maT damatebiT 
oqmebSia ganmartebuli. is saxelmwifoebs urCevda Tanabrad moexdinaT 
ratificireba saerTaSoriso humanitaruli samarTlis, adamianis uflebaTa 
saerTaSoriso samarTlisa da ltolvilTa samarTlis instrumentebisa, 
vinaidan es sami dargi warmoadgens "SeiaraRebul konfliqtSi samoqalaqo 
mosaxleobis dacvis efeqtur saSualebebs".25  
 
praqtikuli kuTxiT, saerTaSoriso humanitaruli samarTlis dacvisadmi 
mimarTvis gaxSireba warmoadgens samoqalaqo konfliqtebis raodenobis 
zrdis Sedegs,  rac xSirad xdeba ruxi zonebis gamo, vinaidan aseTi 
situaciebis maregulirebeli normebi am samarTalSi SedarebiT cotaa. 
samarTlebriv literaturaSi damajerebeli miTiTebebi warmodgenili mxareTa 
mier maTi gamoyenebis praqtikul mniSvnelobaze.26  
 
saerTaSoriso humanitaruli samarTali rogorc lex specialis 
 
saerTaSoriso humanitaruli samarTlis da adamianis uflebaTa 
saerTaSoriso samarTlis kumulatiuri gamoyenebis sakiTxi aucileblad 
wamowevs ormxrivi urTierTobis sakiTxs. marTlmsajulebis saerTaSoriso 
sasamarTlos am sakiTxze msjeloba mouwia birTvuli iaraRis Sesaxeb 
sakonsultacio rCevebis saqmeSi,27 radgan birTvuli iaraRis gamoyenebis 
ukanonobis mxardamWerebi amtkicebdnen, rom aseTi gamoyeneba warmoadgens 
samoqalaqo da politikuri uflebebis saerTaSoriso paqtis meeqvse muxlis 
darRvevas.28 samoqalaqo da politikuri uflebebis saerTaSoriso paqtis 
meeqvse muxli adgens, rom: "dauSvebelia TviTneburad vinmes sicocxlis 
mospoba". marTlmsajulebis saerTaSoriso sasamarTlom daadgina, rom 
vinaidan meeqvse muxli warmoadgens xelSeuxebel uflebas, is moqmedebs 
saomari moqmedebebis drosac, Sesabamisad akrZalulia "TviTneburad" vinmes 
sicocxlis mospoba. imave saqmeSi, marTlmsajulebis saerTaSoriso 
sasamarTlom daadgina SeiaraRebul konfliqtebSi saerTaSoriso 
humanitaruli samarTlis upiratesoba adamianis uflebaTa samarTalTan 
mimarTebiT, rac samarTlis am dargis lex specailis statusis miniWebas niSnavs. 
termini "TviTneburad", Sesabamisad, unda ganimartos saerTaSoriso 
humanitaruli samarTlis mixedviT.  
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 valter kelini, zemoT mocemuli komentari nomeri 21, gv. 27.  
24

 gaerTianebuli erebis organizaciis dokumenti S/1999/957. 
25

 ixileT ukanaskneli komentari, paragrafi 36. 
26

 diter fleki, "humanitaruli dacva arasaxelmwifoebrivi warmonaqmnebis winaaRmdeg", 
berlini, 2003 weli, gv. 78. 
27

 birTvuli iaraRis gamoyenebisa da gamoyenebis muqaris kanoniereba, ixileT zemoT 
mocemuli komentari nomeri 8, gv. 26.  
28

 grinvudis mixedviT, am azrs gamoxatavdnen malazia, salomonis kunZulebi da 
egvipte. ixileT kristofer j. grinvudi, "jus ad bellum da jus in bello birTvuli iaraRis 
sakonsultacio rCevebSi, lorens boisonis de Cazornisa da filip sandis wignSi,  
saerTaSoriso samarTali, marTlmsajulebis saerTaSoriso sasamarTlo da birTvuli 
iaraRi,  kembrijis universitetis gamocema, kembriji, 1999, gv. 253.  
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2004 wlis sakonsultacio rCevebi okupirebul palestinur teritoriebze 
kedlis Sesaxeb met naTels hfens SeiaraRebuli konfliqtis dros 
sicocxlis uflebis sakiTxs da adgens, rom SeiaraRebuli konfliqtis 
interpretireba unda moxdes saerTaSoriso humanitaruli samarTlis 
mixedviT.29  adamianis uflebaTa komitetic, samoqalaqo da politikuri 
uflebebis paqtis meore muxlis komentarebSi aRniSnavs, rom paqti moqmedebs 
SeiaraRebuli konfliqtebis drosac, romelzec saerTaSoriso humanitaruli 
samarTlis normebi vrceldeba. Tumca, adamianis uflebaTa komiteti 
marTlmsajulebis saerTaSoriso sasamarTlosaviT pirdapiri ar aris, radgan 
is iridebs lex specialis sakiTxis ganxilvas: "maSin, roca paqtis zogierTi 
uflebis mimarT saerTaSoriso humanitaruli samarTlis specialuri wesebi 
ufro marTebulia, paqtis mier ganmtkicebuli uflebebis interpretaciisTvis 
samarTlis orive sfero atarebs komplementarul saxes da erTi meores ar 
gamoricxavs".30  saerTaSoriso humanitaruli samarTlis lex specialis xasiaTi 
mainc gansakuTrebiT mniSvnelovania. zog SemTxvevaSi adamianis uflebaTa 
samarTals ver gamoviyenebT, magaliTad, kombatanti, romelic SeiaraRebuli 
konfliqtis dros, kanonieri qmedebis farglebSi moklavs mtris kombatants, 
jus in bello – s mixedviT ar SeiZleba gasamarTldes.31  
 
marTlmsajulebis saerTaSoriso sasamarTlos mier gakeTebulma Sefasebam 
didi gamoxmaureba hpova akademiur wreebSi, ZiriTadad im poziciis 
gamoxatvis nawilSi, rom normebi, romlebic mSvidobiani periodisTvis iqna 
SemuSavebuli, kerZod adamianis uflebebi, ar SeiZleba "arakvalificiuri 
formiT" gamoiyenebodes SeiaraRebuli konfliqtebis mimarT. adamianis 
uflebebi sifrTxiliT unda iqnas Setanili saerTaSoriso humanitaruli 
samarTlis struqturaSi.32 Sesabamisad, xazi gaesva saerTaSoriso 
humanitaruli samarTlis upiratesobas. miuxedavad amisa, unda aRiniSnos, rom 
adamianis uflebaTa samarTlis debulebebi ZalaSi rCeba, rogorc samoqalaqo 
da politikuri uflebebis saerTaSoriso paqtis meoTxe muxlSia aRniSnuli 
(da, analogiurad, regionalur xelSekrulebebSic) da didi mniSvnelobis 
matareblebi arian. marTlmsajulebis saerTaSoriso sasamarTlo 
sakonsultacio rCevebSi mxars uWers saerTaSoriso humanitaruli 
samarTliTa da adamianis uflebaTa samarTliT miniWebuli dacvis, rogorc 
erTianis saWiroebas da saerTaSoriso wesebis ori krebulis harmonizaciis 
saWiroebasac.  
 
 
aseTi pozicia aucileblad warmoSobs lex specialis derogat legis generalis sakiTxs. 
misi uaryofa martensis wesis saSualebiT SeiZleba, rac miRebulia rogorc 
saerTaSoriso xelSekrulebebiT, ise saerTaSoriso CveulebiTi samarTliTac. 
martensis wesis mixedviT, SeiaraRebuli konfliqtis maregulirebeli wesebi 
ar SeiZleba CaiTvalos adamianis dacvis saboloo uzrunvelyofad, magram 
SeiZleba Sevsebuli iyos adamianis uflebaTa samarTliT gaTvaliswinebuli 
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 palestinis okupirebul teritoriaze kedlis mSeneblobis samarTlebrivi Sedegebis 
Sesaxeb, sakonsultacio rCeva, 2004 wlis 9 ivlisi, ixileT komentari nomeri 9, 
paragrafi 101.  
30

 gaerTianebuli erebis organizaciis dokumenti CCPR/C74/CPR.4/Rev.6. 
31

 lorens buason de Cazurni da fillip sandi, ixileT komentari 29, gv. 253.  
32

 maiql j. maTesoni, "marTlmsajulebis saerTaSoriso sasamarTlos azri birTvuli 
iaraRis gamoyenebis da gamoyenebis muqaris Sesaxeb", saerTaSoriso samarTlis 
amerikis Jurnali, nomeri 3, 1997 weli, gv. 423.  
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dacviT.33 1977 wlis pirveli damatebiTi oqmis 77-e muxlic amtkicebs 
"SeiaraRebuli konfliqtebis saerTaSoriso samarTlis pirdapirobas"34, roca 
is adgens SeiaraRebuli konfliqtis mxaris xelSi aRmoCenili pirebis 
mimarT, rom "am nawilis debulebebi warmoadgenen damatebebs saerTaSoriso 
samarTliT ganmtkicebuli wesebisa, romlebic saerTaSoriso SeiaraRebul 
konfliqtSi adamianis ZiriTadi uflebebis dacvas Seexeba".  
 
SeiaraRebul konfliqtebSi adamianis uflebebis samarTlis mier sicocxlis 
uflebis interpretacia adamianis uflebebis regionalur instrumentebSi 
ufro naTelia, vidre samoqalaqo da politikuri uflebebis saerTaSoriso 
paqtSi. evropis adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis meTxuTmete muxlSi, pirdapir aris miTiTebuli, rom sikvdilis 
SemTxvevebi, rogorc omis dros ganxorcielebuli kanonieri aqtebis Sedegi, 
ar SeiZleba CaiTvalos evropis adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis konvenciis meore muxliT daculi sicocxlis 
uflebis darRvevad.    
 
adamianis uflebaTa samarTliT gaTvaliswinebuli dacvis implementaciis 
meqanizmebi 
 
rogorc samarTlebriv literaturaSi aRiniSneba, adamianis uflebaTa 
samarTliT gaTvaliswinebuli dacva ara mxolod iziarebs saerTo 
filosofias saerTaSoriso humanitarul samarTalTan, aramed SeiZleba 
gamoyenebuli iyos rogorc saerTaSoriso humanitaruli samarTlis 
deficitis makompensirebeli.35 saerTaSoriso humanitaruli samarTlis 
naklebad ganviTarebuli saimplementacio meqanizmebi, romelTa daxasiaTeba 
SesaZlebelia rogorc sakmaod araefeqturis, warmoadgens mis yvelaze did 
sisustes. amitomac, gasakviri ar aris, rom wiTeli jvris saerTaSoriso 
komitetic da akademiuri wreebis warmomadgenlebic xSirad mimarTaven 
saimplementacio meqanizmebs, romlebic mocemulia gaeros adamianis 
uflebaTa dacvis xelSekrulebebSi, ganiaraRebis xelSekrulebebSi da 
garemos dacvis Sesaxeb xelSekrulebebSi, - rogorc magaliTebs 
saerTaSoriso humanitaruli samarTlis dacvis uzrunvelyofisaTvis da 
saxelmwifoebze misi gavrcelebisaTvis. gansakuTrebiT mniSvnelovani 
implementaciis am meqanimebSi aris saxelmwifoTa angariSvaldebulebis 
procedurebi.36   
 
yvelaze saintereso am SemoTavazebaSi is aris, rom akademiuri wreebis 
warmomadgenlebi emxrobian angariSgebis axal procedurebs da amiT am 
meqanizmebis gavrcobas uWeren mxars. es idea damajereblad ar gamoiyureba, 
radgan adamianis uflebaTa sferoSi ukve arsebuli meqanizmebis raodenoba 

                                                 
33

 ixileT hainrih b. reimani "adamianis uflebaTa standarti SeiaraRebul 
konfliktSi" kristofer svinarskis, kvlevebi da eseebi saerTaSoriso humanitarul 
samarTalSi da wiTeli jvris principebi Jan piqtes pativsacemad, wiTeli jvris 
saerTaSoriso komiteti da nijhofi, Jeneva da haaga, 1984 weli, gv. 773. 
34

 Silja Vöneky, Die Fortgeltung des Umweltvölkerrechts in internationalen bewaffneten Konflikten, springfildi, berlini, 2001 
weli, gv. 286. 
35

 judiT gardami, "marTlmsajulebis saerTasoriso sasamarTlos wvlili 
saerTaSoriso humanitarul samarTalSi", leidenis saerTaSoriso samarTlis 
Jurnali, nomeri 2, 2001 weli, gv. 353.   
36

 krzistof dreviCki, "saerTaSoriso humanitaruli samarTlis angariSvaldebulebis 
sistemis SesaZlo forma: sakiTxebi, romlebic saWiroeben ganxilvas", berlin 
ferlagi, berlini, 2001 weli, gv. 73.  
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isedac arTulebs Sinaarsze orientirebas da gameorebebis Tavidan acilebas. 
aseve, ar unda daviviwyoT, rom bevri saxelmwifo ver axerxebs angariSis 
droulad wardgenas, ZiriTadad resursebis arqonis gamo. magaliTad, 
surinams gaaCnia adamianis uflebaTa komitetis oTxi angariSis davalianeba 
da anti-diskriminaciuli komitetis rva angariSis davalianeba. mTlianobaSi, 
44 wevr saxelmwifos ar warudgenia adamianis uflebaTa komitetSi yovel 
xuT weliwadSi warsadgeni  angariSi da 68 angariSi xuT welze meti xniT 
igvianebs.37 am dilemis gamo gaeros generalur mdivans mosTxoves iseTi 
meTodebis SemuSaveba, romlebic saxelmwifoTa angariSgebis procedurebis 
racionalizebas SeZlebda. am sakiTxze 2003 wels mowveuli iyo Sexvedra, 
romelic miznad isaxavda angariSgebis procedurebis konsolidirebas da 
gaZlierebas.38 
 
gaeros anagariSgebis procedurebTan dakavSirebuli problemebis fonze, 
praqtikulad ar JRers SemoTavazeba, rom saerTaSoriso humanitaruli 
samarTlisTvis Seiqmnas axali angariSgebis procedura. dRevandeli 
mdgomareobiT, sasicocxlo mniSvnelobisaa arsebuli procedurebis 
mravaldaniSnulebiani formiT gamoyeneba. vinaidan adamianis uflebaTa 
samarTliTa da saerTaSoriso humanitaruli samarTliT gaTvalisiwnebuli 
dacva nawilobirv emTxveva erTmaneTs, SesaZlebeli iqneboda aseTi 
mravalmxrivi gamoyenebac.39 am sakiTxs amtkicebs momdevno abzacebi, romlebic 
realur praqtikas ganixilaven.  
 
informacia sajaro sagangebo mdgomareobis SemTxvevebSi 
 
cnobilia, rom gansakuTrebiT omisa da sxva sagangebo mdgomareobis dros, 
roca eris sicocxles safrTxe emuqreba, SesaZlebelia adgili hqondes 
adamianis uflebaTa seriozul darRvevebs da masobriv mkvlelobebs.40 amitom, 
gansakuTrebiT mniSvnelovania aseT situaciebSi adamianis uflebaTa dacvis 
zedamxedveloba. sagangebo mdgomareobebis es gamowveva kargad regulirdeba 
samoqalaqo da politikuri uflebebis saerTaSoriso paqtiT, romlis 
mixedviTac saxelmwifoebi, romlebic sagangebo mdgomareobas gamoacxadeben, 
valdebulni arian 4(3) muxlis safuZvelze Seatyobinon gaeros generalur 
mdivans adamianis im uflebaTa Sesaxeb, romelTa SezRudvasac apireben da 
maTi SezRudvis mizezebis Sesaxeb. adamianis uflebaTa komiteti 
uflebamosilia Seamowmos sagangebo mdgomareobis gamomwvevi mizezebis 
arseboba da, Tu sWiroa, moiTxovos specialuri angariSi. jer kidev 1981 wels 
komitetma miiRo "zogadi komentari" meoTxe muxliT dadgenili saxelmwifoTa 
valdebulebebis interpretaciis Sesaxeb. sagangebo mdgomareobebis samarTlis 
araordinaluri da droebiTi xasiaTis xazgasmiT, is saxelmwifoebisgan 
sagangebo mdgomareobis gamocxadebisTanave angariSis wardgenas moiTxovda 
da avaldebulebda imis uzrunvelyofas, rom xelSeuxebeli uflebebi daculi 
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 gaerTianebuli erebis organizaciis dokumenti HRI/ICM/2003/3 paragrafi 15.  
38

 gaerTianebuli erebis organizaciis dokumenti HRI/ICM/2003/4.  
39

 hampsoni am midgomas emxroboda jer kidev 1992 wels: fransua j. hampsoni, "adamianis 
uflebaTa saerTaSoriso samarTlis manqanis gamoyeneba SeiaraRebuli konfliqtebis 
saerTaSoriso samarTlis uzrunvelyofisTvis", samxedro samarTlis mimoxilvaSi, 
1992 weli, gv. 118.   
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 vera gouland-debasi, "sicocxlis ufleba da genocidi: sasamarTlo da 
saerTaSoriso sajaro politika", lorens buason de Cazurnis da filip sandis 
wignSi, zemoT mocemuli komentari 29, gv. 324.  
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yofiliyo.41 komiteti aRniSnavda, rom uflebaTa SezRudvis uflebiT 
sargebloba dasaSvebia mxolod mocemuli garemoebebiT gamowveuli 
absoluturi aucileblobis SemTxvevaSi. am kuTxiT samoqalaqo da politkuri 
uflebebis saerTaSoriso paqti iyenebs proporciulobis princips, rac aseve 
saerTaSoriso humanitaruli samarTlis princips warmoadgens.  
 
adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciac 
aRiarebs informirebis valdebulebas. 15(3) muxlis mixedviT, evropis sabWos 
generaluri mdivani informirebuli unda iyos sagangebo mdgomareobis 
Sesaxeb. es valdebuleba seriozul xasiaTs atarebs, radgan individma 
SeiZleba Seitanos sarCeli saxelmwifos winaaRmdeg, romelmac misi uflebebi 
Selaxa. Tu saxelmwifom auwya generalur mdivans uflebaTa SezRudvis 
Sesaxeb, individs ar aqvs ufleba iCivlos SezRuduli uflebis darRvevis 
Sesaxeb. informacia wevri-saxelmwifos mier sagangebo mdgomareobis 
gamocxadebis Sesaxeb qveyndeba evropis sabWos mier. evropuli procedura 
mogvianebiT gaimeora adamianis uflebaTa inter-amerikulma konvenciam 27(3) 
muxlSi, romelic aseve avaldebulebs monawile saxelmwifoebs amerikis 
saxelmwifoTa organizaciis generaluri mdivnis informirebis Sesaxeb.  
 
informirebis valdebuleba warmoadgens meqanizms, romelic SeiZleba 
gamoviyenoT rogorc adamianis uflebaTa samarTalSi, ise saerTaSoriso 
humanitarul samarTalSi (im nawilSi, romelSi xdeba samarTlis am ori 
dargis Tanxvedra). am sakiTxs exeba adamianis uflebaTa komitetis mier 
gaeros generaluri asambleisTvis wardgenili erT-erTi ukanaskneli 
angariSi, romelic aRniSnavs, rom "roca adgili aqvs SeiaraRebul 
konfliqts, rogorc Sida ise saerTaSoriso saxis, romelic exeba paqtis 
xelSemkvrel saxelmwifos, komiteti Seamowmebs Tu ramdenad icaven 
xelSemkvreli saxelmwifoebi paqtiT maTze dakisrebul valdebulebebs".42  am 
proceduris mniSvneloba aRsaniSnavia im kuTxiT, rom saxelmwifoebs mouwevT 
adamianis uflebaTa samarTlis SezRudvis gamarTleba. negatiur mxares is 
warmoadgens, rom adamianis uflebaTa komiteti imdenad gadatvirTulia 
perioduli angariSebiT, rom sagangebo mdgomareobebis Sesaxeb Setyobinebebis 
SesamowmebladRa rCeba dro. daskvnis saxiT SeiZleba iTqvas, rom efeqturi 
zedamxedvelobis miRweva SesaZlebelia ara axali procedurebiT, aramed 
saqmis ukeTesi organizebiT.  
 
procedurebi individualuri sarCelebisTvis 
 
saerTaSoriso doneze ar arsebobs procedurebi individualuri 
sarCelebisTvis saerTaSoriso humanitaruli samarTlis darRvevebis 
msxverplTaTvis. es kidev erTxel usvams xazs im faqts, rom q-ni dosvald-
beki miiCnevs "truizms": saerTaSoriso samarTlis pirveladi daniSnulebaa 
daareguliros urTierTobebi saxelmwifoebs Soris.43 Tumca, adamianis 
uflebaTa samarTali garkveul Zaldatanebas mainc axdens saxelmwifoebze, 
imdenad, ramdenadac is iTvaliswinebs saCivrebis saerTaSoriso procedurebs.  
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 manfred novaki, samoqalaqo da politikuri uflebebis paqtis  komentari,  engeli, 
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samoqalaqo da politikuri uflebebis saerTaSoriso paqtis 149 
xelSemkvreli saxelmwifodan 104-ma saxelmwifom moaxdina paqtis 
nebayoflobiTi oqmis ratificirebac, romelic adamianis uflebaTa darRvevis 
msxverpls uflemaosilebas aniWebs mimarTon adamianis uflebaTa komitets 
mas Semdeg rac amowuraven erovnul instanciebs. adamianis uflebaTa 
komiteti ganixilavs, Tu ramdenad moxda momCivanis uflebebis Selaxva. 
paqtis pirveli muxlis Tanaxmad, testi exeba "nebismier uflebas, romelsac 
paqti adgens", anu, saerTaSoriso humanitaruli samarTlis pirdapiri 
gamoyeneba ar moxdeba. es procedura gamosadegia maSin, roca adgili aqvs 
adamianis uflebebis seriozul da gansakuTrebiT didi raodenobiT 
darRvevis SemTxvevebs, sagangebo situaciebisas.44 am SemTxvevebSi 
gansakuTrebiT mniSvnelovania saerTaSoriso zedamxedveloba. amasTanave, 
adamianis uflebaTa msgavsi procedurebi SesaZlebels xdis gadamowmdes Tu 
ramdenad aris samoqalaqo da politkuri uflebebis saerTaSoriso paqtis 
meoTxe muxlTan SesabamisobaSi  momCivanis uflebis SezRudva.45 procedura 
sruldeba komitetis mier Sexedulebis CamoyalibebiT,46 romelic, 
procedurisadmi miniWebuli sajaroobis gamo, zewolas axdens im 
saxelmwifoze, romelmac daarRvia adamianis uflebaTa samarTali (sajaro 
dadanaSaulebis efeqti). es zewola kidev ufro efeqturia adamianis 
uflebaTa regionalur xelSekrulebebSi, vinaidan isini sasamarTlos msgavs 
saxes atareben. kidev ufro sainteresoa regionaluri sarCelebis procedura, 
radgan maTi ganxorcieleba xdeba adamianis uflebaTa sasamarTloebis winaSe, 
romelTa gadawyvetilebac savaldebuloa im saxelmwifosTvis, romelic 
moqmedebda adamianis uflebaTa regionaluri xelSekrulebebis 
sawinaaRmdegod. Sesabamisad, es prcedurebi imsaxureben ufro detalur 
ganxilvas.  
 
mTavari kiTxva imaSi mdgomareobs, Tu ramdenad SeuZlia adamianis uflebaTa 
samarTliT gaTvaliswinebul procedurebs Caanacvlos ararsebuli 
individualuri sarCelebis procedura saerTaSoriso humanitaruli 
samarTlis daRvevebis msxverplTaTvis. aRsaRniSnavia, rom saerTaSoriso 
humanitaruli samarTlis kumulatiuri da èpirdapiri gamoyeneba ukve 
aRiarebulia individualuri sarCelebis am regionaluri procedurebiT. es 
warmoadgens adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli 
konvenciis meTxuTmete muxlis Sinaarsis damsaxurebas, romelic akonkretebs, 
rom sagangebo zomebi ar SeiZleba iyos "SesabamisobaSi saxelmwifos sxva 
vadlebulebebTan, romlebic mas saerTaSoriso samarTliT ekisreba". amerikis 
adamianis uflebaTa konvenciac msgavs formulirebas iziarebs 27-e muxlSi. 
praqtikis mimoxilva ukeT warmoaCens  rogorc dadebiT, ise uaryofiT 
mxareebs.  
 
adamianis uflebaTa dacvis inter-amerikuli sistema 
 
Tavdapirvelad, sadao iyo, amerikis adamianis uflebaTa organoebis 
uflebamosileba gamoeyenebina saerTaSoriso humanitaruli samarTali 
garkveuli qmedebebis an/da zomebis kanonierebis sakiTxis ganxilvisas. 
pirveli SemTxveva, roca amerikis adamianis uflebaTa komisias mouwia am 
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 ixileT ana-lena svensoni-makkarti, adamianis uflebaTa saerTaSoriso samarTali 
da saxelmwifoTa gamonaklisi, kluveri, haaga, 1998 weli, gverdebi 392 da momdevno.  
45

 gaerTianebuli erebis organizaciis dokumenti A/57/40/ paragrafi 31.  
46

 rudiger volfrumi, "angariSgebis sistemebi adamianis uflebaTa saerTaSoriso 
SeTanxmebebis mixedviT: informaciis Segrovebidan Sesabamisobis mxardaWeramde", 
maikl boTis wignSi, zemoT mocemuli komentari 38, gverdi 25.  
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sakiTxze muSaoba, iyo saqme unarSezRuduli adamianebi amerikis SeerTebuli 
Statebis winaaRmdeg, romelic ukavSirdeboda amerikis SeerTebuli Statebis 
intervencias grenadaSi 1987 wels, sadac fsiqiatriuli klinikis 16 pacienti 
dazaralda. amerikis SeerTebuli Statebis mTavroba acxadebda, rom komisia 
ar iyo uflebamosili ganexila Seusabamo qmedebis sakiTxze wamoWrili 
gancxadebebi. amerikis SeerTebuli Statebis azriT, komisias ar hqonda 
iurisdiqcia ganexila Jenevis meoTxe konvenciis moqmedebis sakiTxi, vinaidan 
misi mandati Semoifargleboda "amerikis adamianis uflebaTa da 
valdebulebaTa deklaraciiT ganmtkicebuli uflebebis SezRudvis an 
ganxorcielebis sakiTxebis ganxilviT".47 amerikis SeerTebuli Statebis 
poziciam farTo kritika gamoiwvia akademiuri wreebis warmoamdgenelTa 
mxridan, vinaidan saerTaSoriso humanitaruli samarTlis principebi 
gamoiyeneba saomari operaciebis mimarT.48  
 
mogvianebiT, praqtikam daamtkica am poziciis marTebuloba. am kuTxiT, 
gansakuTrebul yuradRebas imsaxurebs inter-amerikuli komisiis angariSi 
tabladas saqmeSi. es saqme exeboda 1997 wlis 30 oqtombers 42 SeiaraRebuli 
piris mier ganxorcielebul Tavdasxmas argentinis SeiaraRebuli Zalebis la 
tabladas yazarmebze. ocdaaTsaaTiani Tavdasxmis Sedegad, 29 Tavdasxmeli da 
uamravi jariskaci daiRupa. gadarCenili Tavdamsxmelebi davobdnen, rom 
argentinam daarRvia adamianis uflebaTa inter-amerikuli konvencia da 
saerTaSoriso humanitaruli samarTali. komisiam ganixila, Tu ramdenad iyo 
uflebamosili saerTaSoriso humanitaruli samarTlis pirdapir gamoyenebaze 
da daadgina, rom mas hqonda amis uflebamosileba. akademiuri wreebis 
warmomadgenlebi gansakuTrebiT didi yuradRebiT miudgnen am 
gadawyvetilebas, vinaidan is adgenda, rom saerTaSoriso organo 
uflebamosili iyo pirdapir gamoeyenebina saerTaSoriso humanitaruli 
samarTali adamianis uflebaTa Sesaxeb xelSekrulebis xelSemkvreli 
saxelmwifos mimarT.49 komisiam saerTaSoriso humanitaruli samarTlis 
gamoyeneba imiT daasabuTa, rom es warmoadgenda erT-erT formas 
SeiaraRebuli konfliqtis situaciaSi samarTlianobis dadgenisTvis. 
miuxedavad imisa, rom adamianis uflebaTa inter-amerikuli konvencia 
formalurad gamoiyeneba SeiaraRebuli konfliqtis dros, is ar Seicavs 
debulebebs omis warmoebis meTodebze da saSualebebze. imisaTvis, rom 
dadgeniliyo ra warmoadgenda (akralul) ganzrax siscocxlis mospobas omis 
pirobebSi, komisia iZulebuli gaxda miemarTa saerTaSoriso humanitaruli 
samarTlisTvis.50    
 
am kuTxiT komisiis argumenti sakmaod zustia: adamianis uflebaTa inter-
amerikuli konvencia sakmarisi ar aris imis dasadgenad, Tu vin aris 
uflebamosili kanonierad miiRos monawileoba SeiaraRebul moqmedebebSi da 
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 ixileT: http://www.wcl.American.edu/pub/humanright/digest/Inter-American/app9213.htm. 
48

 ixileT deivid vaisbrodTi da beT andrusi, "sicocxlis ufleba SeiaraRebuli 
konfliqtebis dros: unarSezRuduli adamianebi amerikis SeerTebuli Statebis 
winaaRmdeg", harvardis saerTaSoriso samarTlis Jurnali, nomeri 1, 1998 weli, gverdi 
59.  
49

 lisbeT zegveldi, "adamianis uflebaTa inter-amerikuli komisia da saerTaSoriso 
humanitaruli samarTali: komentari tablidas saqmeze", wiTeli jvris saerTaSoriso 
mimoxilva, nomeri 324, 1998 weli, gv. 505. 
50

 "... komisiam, Tavis rezoluciaSi, aucileblad unda mimarTos definiciuri 
standartebis da humanitaruli samarTlis Sesabamisi wesebis gamoyenebas, rogorc 
avtoritetul saxelmZRvanelos, am da sxva saxis sarCelebSi amerikuli konvenciis 
darRvevebis Sesaxeb saomar situaciebSi". saqme 11.137, adamianis uflebaTa inter-
amerikuli komisia, nomeri 55/97. paragrafi 161 (1997weli).    
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vis SeuZlia ganaxorcielos saziano aqtebi. imavdroulad, konvencia arc im 
debulebebs Seicavs, romelic daavalebda komisias saerTaSoriso 
humanitaruli samarTlis gamoyenebas. komisiam Tavisi midgoma Semdegi 
sakiTxebiT daasabuTa: 
 

I. saerTaSoriso humanitaruli samarTlisa da adamianis uflebaTa 
samaRTlis gamoyenebis Tanxvedra: xsenebuli konvenciis mixedviT, 
saxemwifoebi valdebulni arian daicvan is standartebi, romlebsac 
Jenevis konvenciebis saerTo mesame muxli adgens; 

II. 29(b) muxli, romlis mixedviTac dauSvebelia im uflebebiT 
sargeblobis an ganxorcielebis SezRudva, romlebsac saxelmwifos 
sxva SeTanxmebebi uwesebs; 

III. muxli 25, romlis mixedviTac yvelas aqvs Sesabamisi samarTlebrivi 
saSualebebis gamoyenebis ufleba misi ZiriTadi uflebebis 
darRvevebis SemTxvevaSi; 

IV. muxli 27, romelic adgens, rom am konvenciiT gaTvalsiwinebulma 
SezRudvebma xeli ar unda SeuSalos sxva saerTaSoriso 
valdebulebebis Sesrulebas; 

V. adamianis uflebaTa inter-amerikuli sasamarTlos angariSi, romlis 
mixedviTac komisia uflebamosilia gamoiyenos is xelSekrulebebi, 
romlebic ar warmoSobila inter-amerikuli sistemis farglebSi.51 

 
is mizezebi, romlebsac komisia warmogvidgens damajereblad gamoiyureba. man 
am gziT saerTaSoriso humanitaruli samarTali pirdapiri formiT gamoiyena 
da ara rogorc ubralod intepretaciisaTvis saWiro saSualeba. 
 
 los palmeras  saqmeSi, inter-amerikulma sasamarTlom ar gaiziara komisiis 
mosazreba,52 radgan sasamarTlom daadgina, rom is ar iyo uflebamosili 
pirdapir gamoeyenebina saerTaSoriso humanitaruli samarTali, kerZod ki 
Jenevis konvenciebis saerTo mesame muxli. sasamarTlos azriT, is 
uflebamosili iyo gamoeyenebina Jenevis konvenciebi mxolod adamianis 
uflebaTa konvenciis swori interpretirebisTvis. Sesabamisad, los palmeras 
saqmeSi, romelic kolumbiis policiis mier eqvsi uiaraRo samoqalaqo piris 
sikvdiliT dasjas Seexeboda, sasamarTlom CaTvala, rom konvenciam 
"sasamarTlos mianiWa uflebamosileba gadawyvitos aris Tu ara saxelmwifos 
qmedebebi SesabamisobaSi Tavad konvenciasTan da ara 1949 wlis Jenevis 
konvenciebTan".53 mTavar mizezs, ris gamoc saerTaSoriso humanitaruli 
samarTlis gamoyeneba uaryofil iqna, warmoadgenda kolumbiis mTavrobis 
mier wamoyenebul arguments, rom inter-amerikuli konvenciis xelSemkvrelma 
saxelmwifoebma aRiares sasamarTlos iurisdiqcia mxolod konvenciaSi 
mocemuli uflebebis mimarT. sasamarTlom gaiziara es mosazreba da uaryo 
saerTaSoriso humanitaruli samarTlis gamoyenebis SesaZlebloba rogorc 
CveulebiTi samarTlisa an rogorc lex specialis. 
 
am gadawyvetilebam samarTlebriv literatuSi warmoSva komentarebis 
STambeWdavi raodenoba . q-ma martinma Seiswavla isini da daadgina, rom maT 
"Tavdayira daayenes" inter-amerikuli komisiis pozicia.54 klefnerma da 
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 sakonsultacio rCevebi, OC-1/82, 1982 wlis 24 seqtemberi. 
52

 adamianis uflebaTa inter-amerikuli sasamarTlo, nomeri 67 (2000 weli).  
53

 zemoT mocemuli komentari nomeri 53, paragrafi 33.  
54

 feni martini, "saerTaSoriso samaraTlos mier saerTaSoriso humanitaruli 
samarTlis gamoyeneba", wiTeli jvris saerTaSoriso mimoxilva, nomeri 884, 2002 weli, 
gverdi 1066. 
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zegveldmac miiCnies, rom es gadawyvetileba amtkicebda imas, Tu ramdenad 
problematuri iyo komisiis mtkiceba imis Taobaze, rom saerTaSoriso 
humanitaruli samarTali pirdapir ar gamoiyeneboda. avtorebi aRniSnavdnen, 
rom, vinaidan aseTi sadavoa saerTaSoriso humanitaruli samarTlis 
gamoyeneba, saWiroa am samarTlis darRvevebisTvis individualuri sarCelebis 
proceduris SemuSaveba.55 Tumca, rogori sasurvelic ar unda iyos msgavsi 
procedura, uaxloes momavalSi misi implementacia naklebad savaraudoa. 
imisaTvis, rom xazi gavusvaT saerTaSoriso humanitaruli samarTlis 
mniSvnelobas da aqtualobas, mizanSewonilia movuwodoT organoebs, 
romlebic iurisdiqcias adamianis uflebaTa xelSekrulebebis safuZvelze 
axorcieleben, rom gza gaikvalon imave gziT, rogorc komisiam tabladas 
gadawyvetilebaSi. zvangenburgis mixedviT, aseTma sasamarTloebma 
saerTaSoriso humanitaruli samarTali SeiZleba gamoiyenon rogorc 
avtoritetuli saxelmZRvanelo adamianis uflebaTa normebSi.56 los palmeras 
saqmeSic ki sasamarTlom ar gamoricxa amis SesaZlebloba, Tumca ar 
gamouyenebia saerTaSoriso humanitaruli samarTali pirdapiri formiT. im 
SemTxvevaSi, Tu konfliqtis mxarebi SeTanxmdebian, rom saerTaSoriso 
humanitaruli samarTali pirdapiri formiT moqmedebs, maSin inter-amerikul 
organoebs SeiuZliaT uzrunvelyon Sesabamisoba samarTlis am dargTan. 
sabolood dadginda, rom ar arsebobs axali procedurebis SemuSavebis 
saWiroeba, aramed saWiroa ukve arsebuli meqanizmebis Sesaxeb informaciis 
Semdgomi gavrceleba.  
 
am sakiTxTan dakavSirebiT, saimedod gamoiyureba inter-amerikuli 
sasamarTlos ukanaskneli praqtika. kerZod, bamaka-velaskezis57 saqme 
miesadageba klefnerisa da zegveldis kritikas. es gadawyvetileba Seexeboda 
partizan mebrZols, romelic gvatemaleli samxedros xelSi aRmoCnda 
brZolis dros da, romelic maT mier nawamebi da mokluli iqna. am saqmeSi 
saerTaSoriso humanitaruli samarTlis gamoyeneba SesaZlebeli iyo, vinaidan 
gvatemala da komisia SeTanxmdnen inter-amerikuli konvenciis 
interpretirebisas samarTlis am dargis moqmdebaze da Jenevis konvenciebis 
saerTo mesame muxlis gamoyenebaze. sasamarTlom miiCnia, rom adamianis 
uflebaTa samarTlis ukanono SezRudvis Tavidan asacileblad da 
interpretirebisTvis, konvenciis 29-e muxli uSvebda im xelSekrulebebis 
gamoyenebas, romelTa xelSemkvrel mxaresac gvatemala warmoadgenda. 
sasamarTlom calsaxad daadgina, rom Sida SeiaraRebuli konfliqtis udavo 
arseboba imas niSnavda, rom "adamianis uflebaTaA dacvisa da dacvis 
uzrunvelyofis valdebulebisgan saxelmwifos ganTavisuflebis nacvlad, es 
faqti mas avaldebulebda nakisri valdebulebebis Sesabamisad moqmedebas".58 
es gadawyvetileba amtkicebs adamianis uflebaTa sasamarTloebis mier 
saerTaSoriso humanitaruli samarTlis pirdapir gamoyenebas.59 
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 ian k. klefneri da lizbeT zegveldi, "saerTaSoriso humanitaruli samarTlis 
darRvevebisTvis individualuri sarCelis procedurebis Seqmna", horst fiSeris 
gamocemaSi, saerTaSoriso samarTlis yovelwliuri gamocema, 2000 weli, aseri, haaga, 
2002 weli, gv. 388.  
56

  marten s. zvanenbergi,  saerTaSoriso humanitaruli samarTliT pasuxismgebloba 
gaerTianebuli erebis organizaciisa da Crdilo-atlantikuri xelSekrulebis 
organizaciis samSvidobo operaciebSi, proefSrifti, leideni, 2004 weli gv. 291.  
57

 adamianis uflebaTa inter-amerikuli sasamarTlo, nomeri 70 (2000 weli). 
58

 zemoT mocemuli komentari nomeri 58, paragrafi 207.  
59

 ixileT riCard j. vilsoni da Jan perlini, adamianis uflebaTa inter-amerikuli 
sistema: qmedebebi 200 wlis bolodan 2002 wlis oqtombramde," amerikis universitetis 
saerTaSoriso samarTlis mimoxilva, nomeri 3, 2002 weil, gverdi 670. 
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evropis adamianis uflebaTa sasamarTlo 
 
adamianis uflebaTa evropuli konvenciis meTxuTmete muxlis mixedviT, 
konvenciiT dakisrebuli valdebulebebis Semcireba dasaSvebia mxolod im 
SemTxvevaSi, Tu es sxva saerTaSoriso valdebulebebTan aris Sesabamisi. 
Sesabamisad, is valdebulebebi, romlebsac saxelmwifoebs Jenevis konvenciebi 
akisrebs, aucileblad unda Sesruldes. CrdiloeT irlandiis saqmeSi,60 
evropis adaminis uflebaTa sasamarTlom Seamowma, Tu ramdenad iyo 
gaerTianebuli samefos mier miRebuli SezRudva SesabamisobaSi mis sajaro 
saerTaSoriso samarTliT dakisrebul valdebulebebTan. ufro konkretulad 
ki, sasamarTlom Seamowma, ramdenad iyo Jenevis konvenciebTan SesabamisobaSi 
britanuli kanonmdebloba CrdiloeT irlandiaSi. vinaidan irlandiurma 
mxarem ver warmoadgina damatebiTi faqtobrivi mtkicebulebebi, Semowmeba 
Semoifargla im gancxadebiT, rom Jenevis konvenciebi aseve gamoiyeneboda.61 es 
magaliTi aSkarad amtkicebs, rom adamianis uflebaTa evropuli konvenciis 
farglebSi sruliad SesaZlebelia saerTaSoriso humanitaruli 
samarTlisTvis mimarTva.  
 
miuxedavad amisa, praqtika gviCvenebs, rom organoebi, romlebic am konvenciis 
safuZvelze funqcionireben, Tavs ikaveben am sakiTxze calsaxa poziciis 
dafiqsirebisgan. frovenma es komentari gaakeTa kviprosi TurqeTis 
winaaRmdeg  saqmeSi pirveli sarCelis Sesaxeb, sadac evropis adamianis 
uflebaTa sasamarTlom dauSva samxedro tyveebis mimarT Jenevis mesame 
konvenciis gamoyeneba, magram, amasTanave miiCnia saWirod imis Semowmeba, 
hqonda Tu ara adgili adamianis uflebaTa evropuli konvenciis mexuTe 
muxlis darRvevas (Tavisuflebisa da usafrToxebis ufleba).62 es saeWvo 
sakiTxebi isev evropis adamianis uflebaTa konvenciis safuZvelze Seqmnili 
organoebis gadawyvetilebebis safuZvelze unda ganvixiloT.63  
 
saqmeSi loizidu TurqeTis winaaRmdeg64 evropis adamianis uflebaTa 
sasamarTlom ar gamoiyena saerTaSoriso humanitaruli samarTali, miuxedavad 
imisa, rom saqme Seexeboda adamianis uflebaTa darRvevas, romlebic samxedro 
okupaciis pirobebSi warmoiSva: kviproseli mosarCele ver iyenebda Tavis 
sakuTrebas CrdiloeT kviprosSi 1974 wels TurqeTis mier am teritoriis 
dapyrobis Semdeg. 1989 wels man Seitana sarCeli, romelSic is amtkicebda, 
rom sistmatiuri uari, romelsac is iRebda Tavisi sakuTrebis gamoyenebis 
mcdelobisas, arRvevda mis uflebas mSvidobianad gamoiyenebina qoneba, rasac 
mas adamianis uflebaTa evropuli konvenciis èpirveli damatebiTi oqmis 
pirveli muxli aniWebda. sabolood, evropis adamianis uflebaTa 
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 ixileT deivid j. harisi, miSel o'boili da kolin barbriki,  adamianis uflebaTa 
evropuli konvenciis samarTali,  buTervorTi, londoni, 1995 weli, gverdebi 489 da 
momdevno.  
61

 ixileT braningoni da makbridi gaerTianebuli samefos winaaRmdeg,  evropis 
adamianis uflebaTa sasamarTlos seriebi A258-B, 1993 wlis 26 maisi, paragrafebi 67-
73.  
62

 iohen a. froveini, "urTierTkavSiri adamianis uflebaTa reJimebsa da samxedro 
okupaciis reJimebs Soris", adamianis uflebaTa israelis yovelwliuri gamocema. 1999 
weli, nijihofi, haaga, gverdi 10.  
63

 aisling reidi, "evropis adamianis uflebaTa komisiisa da sasamarTlos 
damokidebuleba saerTaSoriso humanitaruli samarTlis mimarT", wiTeli jvris 
saerTaSoriso mimoxilva, nomeri 324, 1998 weli, gverdi 519.  
64

 saqme loizidu TurqeTis winaaRmdeg, ganacxadi nomeri 15318/89, 1996 wlis 18 
dekembris gadawyvetileba, paragrafi 43.  
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sasamarTlom gadawyvetileba mis sasargeblod gamoitana da 1998 wlis 28 
ivliss gamoacxada gadawyvetileba adamianis uflebaTa evropuli konvenciis 
50-e muxlis Sesabamisad. 
 
am saqmeSi mniSvnelovan sakiTxs warmoadgenda kixTva, Tu vin iyo CrdiloeT 
kviprosis suverenuli xelisufleba, radgan TurqeTi acxadebda, rom is ar 
unda yofiliyo am saqmeSi mopasuxe, da, rom mopasuxe unda yofiliyo 
"CrdiloeT kviprosis Turquli respublika", damoukidebeli saxelmwifo, 
romelic Tavis qmedebebze saerTaSoriso samarTlis winaSe iyo 
pasuxismgebeli. Tavis gadawyvetilebaSi, evropis adamianis uflebaTa 
sasamarTlom daadgina, rom iurisdiqciis definicia, romelsac adamianis 
uflebaTa evropuli konvenciis pirveli muxli Seicavda, ar 
Semoifargleboda mxolod erovnuli iurisdiqciiT. suverenitetis sakiTxi 
ufro metad mniSvnelovani iyo, vinaidan misi Sedegebi SeiZleba 
vrceldebodes rogorc erovnuli teritoriis SigniT, ise mis sazRvrebs 
gareTac. Sesabamisad, saxelmwifos SeeZlo samxedro zomebis saSualebiT 
ganexorcielebina efeqturi kontroli sxva "warmonaqmnze", romelic misi 
erovnuli teritoriis gareT mdebareobda, miuxedavad imisa Tu vin 
axorcielebda am kontrols, misi samxedro Zalebi Tu daqvemdebarebuli 
adgilobrivi administracia.65 vinaidan mosarCele ver iyenebda Tavis qonebas 
TurqeTis samxedro Zalebis okupaciis gamo, es zomebi TurqeTis 
iurisdiqciis qveS xvdeboda adamianis uflebaTa evropuli konvenciis 
pirveli muxlis safuZvelze.  
 
imavdroulad, evropis adamianis uflebaTa sasamarTlom airida imis dadgena, 
rom "CrdiloeT kviprosis Turquli respublikis" SemTxveva exeboda 
okupirebul teritorias, romlis mimarTac saerTaSoriso humanitaruli 
samarTali gamoiyeneba. miuxedavad amisa, amas xeli ar Seulia 
sasamarTlosTvis, rom miTiTeba gaekeTebina gaerTianebuli erebis 
organizaciis uSiSroebis sabWos S/550/1984 rezoluciaze, romelic calsaxad 
saubrobs "kviprosis respublikis okupirebuli teritoriis" Sesaxeb. ra Tqma 
unda, es Seusabamoba komentarebis gareSe ar darCenila.66 Tavis gansxvavebul 
mosazrebaSi mosamarTle petiti ewinaaRmdegeba im faqts, rom kviprosis 
teritoriaze TurqeTis SeWris sakiTxi saTanadod ar iyo Seswavlili. 
kerZod, arc aneqsaciasTan dakavSirebuli problemebi, arc saerTaSoriso 
humanitaruli samarTlis gamoyenebis saWiroeba ar yofila ganxiluli.67 
 
mokled rom vTqvaT, am gadawyvetilebis did nakls warmoadgens is faqti, 
rom mosamarTleebma airides "CrdiloeT kviprosis Turquli respublikis" 
problemuri sakiTxis wamoWra. Tumca, sasamarTlom aRniSna, rom adamianis 
uflebaTa evropuli konvenciis interpretireba unda moxdes xelSekrulebaTa 
Sesaxeb venis konvenciis 31 muxlis 3(g) punqtis Sesabamisad, rom es 
xelSekruleba aRniSnavs, rom unda moxdes "saerTaSoriso samarTlis yvela 
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Sesamabisi normis gaTvaliswineba, romlebic mxareebs Soris moqmedebs",68 
amisda miuxedavad mas ar gamouyenebia saerTaSoriso humanitaruli 
samarTali. sasamarTlom mxolod is daadgina iyo Tu ara TurqeTi pirveli 
muxlis safuZvelze pasuxismgebeli q-n loizidus mier wamoyenebul 
braldebaze misi uflebebis darRvevis Sesaxeb, am qalbatonis CrdiloeT 
kviprosis teritoriaze arsebul qonebasTan dakavSirebiT. sasamarTlos ar 
ganuxilavs aplikantis mier wamoWrili sakiTxi, iyo Tu ara adgilobirivi 
administracia ukanono, rogorc Zalis ukanono gamoynebis Sedegi an iyo Tu 
ara kanonieri. es sakiTxi okupaciis samarTals ukavSirdeba.  
 
sasamarTlom miiCnia, rom adamianis uflebaTa evropuli konvenciis 
farglebSi pasuxismgeblobis dadgena ar saWiroebda samxedro okupaciis 
Sesaxeb mokvlevas da ganacxada, rom adamianis uflebaTa saerTaSoriso 
samarTliT gaTvaliwinebuli dacva "saerTaSoriso mniSvnelobis sakiTxia". 
amitom saWiro iyo pragmatuli ganmartebis moZebna. amisda miuxedavad, Cndeba 
kiTxva, iqneboda Tu ara SesaZlebeli igive Sedegis miRweva saerTaSoriso 
humanitaruli samarTlis gamoyenebiT.  es sakiTxic, ra Tqma unda, 
"saerTaSoriso mniSvnelobis sakiTxia." Jenevis meoTxe konvenciis gamoyeneba 
iqneboda evropis adamianis uflebaTa sasamarTlos gadawyvetilebis 
mxardaWeris matarebeli, vinaidan CrdiloeT kviprosi okupirebuli 
teriotoriaa da q-ni loizidu, xsenebuli konvenciis 49-e muxlis 
sawinaaRmdegod, iZulebuli iyo  daetovebina okupirebuli teritoria, 
miuxedavad imisa, rom ar arsebobda usafrTxoebiTa da samxedro 
aucileblobiT gamowveuli saWiroeba am qmedebis ganxorcielebis 
gasamarTleblad. es ewinaaRmdegeba okupirebul teritoriaze samoqalaqo 
mosaxleobis pativiscemis valdebulebas. amitom, ucnauria, rom sasamarTlom 
ar gamoiyena es mosazreba.  
 
Jenevis konvenciebis mixedviT, SeiaraRebuli konfliqtis mxareebi am 
konvenciebiT arian SezRudulebi maSinac ki, roca maTi qmedebebi cdeba maTi 
erovnuli teritoriis farglebs. saqmeSi loizidu TurqeTis winaaRmdeg, 
gasagebia, rom saxelmwifom SeiZleba Tavisi iurisdiqcia ganaxorcielos misi 
teritoriis sazRvrebs gareTac. es kidev ufro gasakvirs xdis im faqts, rom 
evropis adamianis uflebaTa sasamarTlom ver SeZlo "iurisdiqciis" terminis 
ufro farTo interpretaciis gakeTeba saqmeSi69  bankoviCi belgiis 
winaaRmdeg.70 iugoslaviis federaluri respublikis moqalaqeTa naTesavebma, 
romlebic mokluli iyvnen natos mier belgradis samauwyeblo sadgurze 
Tavdasxmis Sedegad, sarCeliT mimarTes sasamarTlos natos wevri ramdenime 
saxelmwifos winaaRmdeg. mosarCeleebi davobdnen, rom Tavdasxmam daarRvia 
sicocxlis ufleba, azris gamoxatvis Tavisufleba da efeqturi 
samarTlebrivi saSualebebis ufleba, rac adamianis uflebaTa evropuli 
konvenciiT iyo ganmtkicebuli. isini, amasTanave, afuZnebdnen TavianT 
arguments saxelmwifoTa valdebulebebze saerTaSoriso humanitaruli 
samarTlis mixedviT, romelsac isini relevanturad miiCnevdnen, erTis mxriv 
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imis gamo, rom natos saxelmwifoebi Jenevis konvenciebis da pirveli 
damatebiTi oqmis xelSemkvrelebi iyvnen, meores mxriv, imitom rom es wesebi 
atarebda CveulebiT xasiaTs. sasamarTlom saerTod ar ganixila argumenti, 
romelic saerTaSoriso humanitarul samarTals Seexeboda da koncentrireba 
moaxdina mxolod terminis "iurisdicqcia" SezRudul definiciaze. 
sasamarTlom CaTvala, rom iurisdiqcia saerTaSoriso samarTalSi 
eqskluziurad teritoriulia71 da rom iurisdiqciis sxva safuZvlebi 
SeiZleba arsebobdes mxolod "gamonaklisis saxiT". bankoviCis sarCeli 
miCneuli iyo dauSveblad. Seltoni miiCnevs, rom iurisdiqciis aseTi viwro 
xedva gasagebia, radgan sasamarTlo cdilobda "Seemcirebina misi 
iurisdiqcia da gamoericxa misi xelSemkvreli saxelmwifoebis samxedro 
operaciebis eqstra-teritoriuli xasiaTi."72  miuxedavad amisa, loizidus  
saqmis WrilSi, es interpretacia bolomde damajerebeli ar aris. eWvebi kidev 
ufro gaaRrmava ukanasknelma gadawyvetilebam saqmeSi ilasku moldovisa da 
ruseTis winaaRmdeg, sadac sasamarTlom orive saxelmwifo miiCnia 
pasuxismgeblad dneprispireTSi adamianis uflebebis darRvevebze.73  
 
evropis adamianis uflebaTa sasamarTlos sxva gadawyvetilebebic arsebobs, 
romlebic saerTaSoriso humanitarul samarTals ukavSirdeba. TurqeTis 
qurTul teritoriebze samxedro operaciebma gamoiwvia uamravi SemTxveva 
samoqalaqo mosaxleobas Soris da udidesi materialuri ziani, ris 
Sedegadac uamravi saqme waradgines strasburgis adamianis uflebaTa 
organoebis winaSe. aRniSnulma saqmeebma aSkarad warmoaCines saerTaSoriso 
iurisdiqciis sazRvrebi, romelic gamoiyeneba marto maSin, roca amowurulia 
yvela adgilobrivi zoma da mxolod maSin, roca saqme exeba individualuri 
adamianis uflebebis darRvevebis reparacias.74 faqtiurad es procedurebi 
araa sakmarisi efeqturi zomebis misaRebad adamianis uflebaTa 
farTemasStabiani darRevevebis SemTxvevaSi.  
 
amasTanave, am ukanasknels aSkarad mxolod individualuri ganzomileba aqvs. 
saqme ergi TurqeTis winaaRmdeg75 Seexeboda im qalis SemTxveviT mkvlelobas, 
romelic samxedro operaciaSi ar monawileobda. saqmis garemoebebis 
Semowmebis Semdeg, sasamarTlom daadastura evropis adamianis uflebaTa 
komisiis mosazreba, romelmac miiCnia, rom aseTi operaciis dagegmvisa da 
Sesrulebisas gafrTxilebaa saWiro ara mxolod pirdapiri miznis mimarT, 
aramed, gansakuTrebiT samoqalaqo mosaxleobisTvis saSiS garemoSi Zalis 
gamoyenebisas, sxva pirebis SemTxveviTi dazianebis an daRupvis Tavidan 
acilebisTvisac. am standartebis mixedviT, komisiam daadgina, rom zemoT 
xsenebuli operacia ar iyo sakmarisi sifrTxiliT dagegmili, raTa Tavidan 
ecilebina samoqalaqo mosaxleobas Soris msxverpli da konfliqtis 
gavrceleba.  
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Tavis gadawyvetilebaSi, evropis adamianis uflebaTa sasamarTlom aRniSna, 
rom saxelmwifom "ver miiRo yvela SesaZlo zoma, raTa operaciis farglebSi 
acilebuli yofiliyo an minimumamde dayvaniliyo samoqalaqo sicocxlis 
SemTxveviTi msxverpli".76  aRsaniSnavia, rom adamianis uflebaTa Selaxvis 
SesaZlo faqtebis dadgenisTvis sasamarTlom gamoiyena saerTaSoriso 
humanitaruli samarTlis terminebi, magaliTad "samoqalaqo sicocxle" da 
"SemTxveviTi msxverpli". erTis mxriv, es amtkicebs samarTlis am ori teqstis 
kumulatiur gamoyenebas.  meores mxriv, is aseve adasturebs 
marTlmsajulebis saerTaSoriso sasamarTlos gadawyvetilebas, rom 
saerTaSoriso humanitaruli samarTali aris lex specialis, kerZod savaldebulo 
samarTali SeiaraRebuli konfliqtebis dros, romelic miznad isaxavs 
saomari moqmedebebis regulirebas. sxva sityvebiT, rom vTqvaT, 
marTlmsajulebis saerTaSoriso sasamarTlos msgavsad, roca is ganixilavda 
birTvuli iaraRis kanonierebis sakiTxs, evropis adamianis uflebaTa 
sasamarTlomac ver SeZlo aeridebina iaraRis sistemebis Sesabamisoba 
rogorc adamianis uflebaTa saerTaSoriso samarTalTan, ise saerTaSoriso 
humanitarul samarTalTan; evropis adamianis uflebaTa sasamarTlos aseve 
mouwia Seemowmebina qurTul teritoriaze Turquli uSiSroebis samsaxuris 
mier miRebuli zomebis saerTaSoriso humanitarul samarTalTan Sesabamisoba, 
vinaidan is saubrobs samiznis kanonierebaze, Tavdasxmis proporciulobaze 
da imaze, Tu ramdenad iyo samxedro upiratesobis proporciuli SesaZlo 
samoqalaqo msxverpli. mxolod am CamoTvlili sakiTxebidanac aSkaraa, rom 
saerTaSoriso humanitaruli samarTali unda iyos gaTvaliswinebuli, radgan 
is gansakuTrebiT mniSvnelovania adamianis uflebaTa samarTlis 
implementaciisTvis.  
 
saqmeSi guleki TurqeTis winaaRmdeg,77 romelic Seexeboda protestis 
gamomxatveli demonstratorebis mimarT tankidan cecxlis gaxsnas da romlis 
drosac mTavari mosarCelis Svili sasikvdilod daiWra, sasamarTlom 
ganixila, Tu ramdenad aris nebardarTuli adamianis uflebaTa evropuli 
konvenciis 2.2(g) muxliT Zalis gamoyeneba. sasamarTlom daadgina, rom 
gamoyenebuli Zala unda iyos dasaxuli miznisa da gamoyenebuli 
saSualebebis proporciuli. am saqmeSi, SeiaraRebulma Zalebma aSkarad 
arasworad Seafases situacia, radgan maT gamoiyenes sabrZolo iaraRi, 
miuxedavad imisa, rom gaaCndaT saWiro aRWurviloba (wylis zarbaznebi, 
damcavi farebi, rezinis tyviebi, cremlsadeni gazi), imisaTvis, rom 
demonstrantebs SebrZolebdnen. es kidev ufro gasakicxi iyo imis 
gaTvaliswinebiT, rom sirnakis provincia mdebareobda im zonaSi, sadac 
sagangebo mdgomareoba iyo gamocxadebuli da sazogadoebrivi areulobebi 
sruliad mosalodneli iyo. mTavrobam ver warmoadgina mtkicebulebebi, 
romlebic daadasturebda mis gancxadebas, rom prostestantebs Soris 
teroristebi iyvnen. Zalis masiuri gamoyeneba, romelmac gulekis sikvdili 
gamoiwvia, ar CaiTvala meore muxliT gansazRvrul absolutur 
aucileblobad. Sesabamisad, TurqeTi miiCnies damnaSaved adamianis uflebaTa 
evropuli konvenciis darRvevaSi.  
 
 
sasamarTlos dasabuTeba kidev erTxel aaSkaravebs paralelebs 
saerTaSoriso humanitarul samarTalTan. daviwyoT im faqtiT, rom sagangebo 
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mdgomareoba gamocxadebuli iyo da sazogadoebrivi areulobebi 
mosalodneli iyo am droisTvis.78 aseTi situaciebi, rogorc sasamarTlom 
aRniSna, miuTiTebda ganaTlebisa da aRWurvilobis naklebobaze, aseve 
SeiaraRebuli Zalebis arasaTanado "CarTulobis wesebze". sabolood, 
sasamarTlom aRniSna, rom didi raodenobiT msxverpli samxreT-aRmosavleT 
TurqeTSi gamowveuli iyo "usafrTxoebis situaciiT", amasTanave, xSiri 
SeiaraRebuli dapirispireba ar aTavisuflebs saxelmwifos adamianis 
uflebaTa evropuli konvenciis meore muxlis Sesrulebis 
valdebulebisagan.79 ganxiluli saqme amtkicebs, rom strasburgis adamianis 
uflebaTa dacvis organoebis praqtikaSi mniSvnelovani Tanxvedraa adamianis 
uflebaTa samarTalsa da saerTaSoriso humanitarul samarTals Soris. 
aRsaniSnavia, rom 2(2)(g) muxliT gaTvaliswinebul sagangebo situaciebSi an 
saomar viTarebaSi Zalis gamoyeneba dasaSvebia, Tu saxelmwifo am zomebs 
iyenebs ajanyebis CasaxSobad. es Zalis iseTi formiT gamoyenebasac 
gulisxmobs, romelic sikvdils gamoiwvevs. garda imisa, rom es muxli 
"warumatebladaa formulirebuli,"80 mainc Cndeba kiTxva Tu ra garemoebebSia 
dasaSvebi Zalis gamoyeneba.  
 
zemoT ganxiluli sasamarTlo saqmeebi gviCvenebs, rom SezRudvebi Zalis 
gamoyenebaSi bevrad ufro Tavisufalia adamianis uflebaTa samarTalSi, 
vidre saerTaSoriso humanitarul samarTalSi. Zalis gamoyenebis xarisxis 
Sefasebisas, strasburgis organoebs ufro gauadvildebodaT Tu 
saerTaSoriso humanitaruli samarTlis kriteriumebs gamoiyenebdnen, 
gansakuTrebiT proporciulobis da gansxvavebis principis, aseve sisxlis 
samarTalSi Camoyalibebul standartebs. es gansakuTrebiT  mniSvnelovani 
xdeba imis gaTvaliswinebiT, rom situaciebs adgili hqonda SeiaraRebuli 
konfliqtis farglebSi, anu im garmoebebSi, romlisTvisac adamianis 
uflebaTa samarTals ar gaaCnia gamzadebuli kriteriumebi Zalis gamoyenebis 
kanonierebis Sesaxeb. am SemTxvevaSi saerTaSoriso humanitaruli samarTlis 
gaTvaliswineba avtomatur xasiaTs unda atarebdes. amis Sedegad, unda 
daveTanxmoT samarTlebriv literaturaSi gamoTqmul mosazrebas, rom 
evropis adamianis uflebaTa sasamarTlos "saerTaSoriso humanitaruli 
samarTlis momavalSi gamoyenebis " SezRuduli potenciali gaaCnia.81 
 
saqme engeli niderlandebis winaaRmdeg, romelSic evropis adaminis 
uflebaTa sasamarTlom pirdapiri formiT miuTiTa saerTaSoriso 
humanitarul samarTalze, imis maniSnebelia, rom ar arsebobs samarTlebrivi 
winaaRmdegoba saerTaSoriso humanitaruli samarTlis pirdapiri 
gamoyenebisTvis.82 es saqme Seexeboda sxvadasxva samxedro rangebis 
disciplinur sasjelebSi gansxvavebas. akademiur wreebSi dadebiTi 
gamoxmaureba hpova Jenevis pirveli konvenciis merve muxlis gamoyenebam, 
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vinaidan es xelSekruleba "ase farTod" miRebulia.83 xsenebuli saqmidan 
gamomdinare, SegviZlia davaskvnaT, rom evropis adamianis uflebaTa 
sasamarTlo gverds uvlis saerTaSoriso huamnitaruli samarTlis 
gamoyenebas mxolod politikur safuZvelze. 
 
daskvna 
 
rogorc kvlevam gviCvena, saerTaSoriso humanitarul samarTalsa da 
adamianis uflebaTa saerTaSoriso samarTliT gaTvaliswinebul dacvas 
Soris Tanxvedra arsebobs. samarTlis orive dargi gamoiyeneba SeiaraRebuli 
konfliqtebis dros da miznad isaxavs martensis wesis farglebSi 
maqsimalurad farTo dacvis uzrunvelyofas. amis yvelaze praqtikul Sedegs 
warmoadgens saerTaSoriso humanitaruli samarTlis Sesrulebis 
uzrunvelyofis SesaZlebloba. vinaidan, am samarTliT gaTvaliswinebuli ar 
aris saimpelemtacio meqanizmebi, da saxelmwifoTa angariSgebisa da 
individualuri sarCelebis proceduris SemuSaveba uaxlos momavalSi 
mosalodneli ar aris, adamianis uflebaTa procedurebis mniSvneloba 
izrdeba. Tavdapirveli mokrZalebuli gadawyvetilebebi, romlebSic 
saerTaSoriso humanitaruli samarTlis gamoyeneba moxda, aCvenebs, rom: 
"miuxedavad imisa, rom adamianis uflebaTa dacvis organoebis praqtika, 
romelic zemoT iqna ganxiluli, jer-jerobiT mcirea, es mainc warmoadgens 
misasalmebel damatebas im mcire saerTaSoriso saSualebebze, romliTac 
SeiaraRebuli konfliqtis mxareebis mier xdeba saerTaSoriso humanitaruli 
samarTlis normebis Sesrulebis uzrunvelyofa."84  es aSkarad axdens 
demonstrirebas adamianis uflebaTa saerTaSoriso samarTlisa da 
saerTaSoriso humanitaruli samarTlis Tanxvedris praqtikuli da 
sasargeblo Sedegebisa.  
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